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THE HONORABLE DONALD H. STECKROTH, BANKRUPTCY JUDGE

Before the Court is a motion filed by Chase Manhattan Bank (hereinafter “Chase’) seeking an
order “reopening and reindaing case number 01-38147 (DHS), voiding tax foreclosure judgment, and
reindating [Chase' s] sheriff’s sdle” Bascom Corporation (hereinafter “Bascom™) filed opposition to
Chase’s motion.  For the reasons that follow, Chase's motion seeking various forms of rdlief is hereby
denied.

The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334 and the Standing Order
of Reference fromthe United States Didtrict Court for the Didtrict of New Jersey dated July 23, 1984. See
28 U.S.C. § 1334 (West 2004). This matter is a core proceeding pursuant to 28 U.S.C. §157. See
gengdly 28 U.S.C. § 157(b)(West 2004). Venue is proper pursuant to 28 U.S.C. § 1409(a)(West
2004). Thefollowing condtitute the Court’ sfindings of fact and conclusions of law asrequired by Federd

Rule of Bankruptcy Procedure 7052. See FeD. R. BANKR. P. 7052 (West 2004).

Factual and Procedural Background

The matter before the Court arises out of a series of transactions that have their genesisin a
mortgage forecl osure proceeding brought by Chase to forecl ose the mortgage it had granted to the Debtor,
Fannie Askew, on property owned by her in Paterson, New Jersey, and in atax foreclosure proceeding
brought by Bascom to foreclose atax sde certificate it held on the same property. The subject matter of

this motion has a history of litigation in the New Jersey dtate courts, most notably resulting in a reported



decisonissued by the New Jersey Appellate Divison, Bascom Corp. v. Chase Manhattan Bank, 363 N.J.
Super. 334 (App. Div. 2003), cetif. denied, 178 N.J. 453 (2004).}

Many, if not dl, of the rlevant, materid facts are not in dispute. Chase was the holder of afirst
mortgage on the Debtor’ s redl property located at 129 North Fifth Street, Paterson, New Jersey. (See
Certification in Support of Chase’ sMotionto Reopen and Reinstate Case Number 01-38147 (DHS),
Void Tax Foreclosure Judgment and Reinstate Secured Creditor’s Sheriff's Sale, § 3)(hereinafter
“Chase Cert.”). Due to the Debtor’s failure to make regular monthly mortgage payments, Chase
commenced aforeclosure action in the Superior Court of New Jersey on June 22, 2000. (Chase Cert.,
114); see ds0 363 N.J. Super. at 338.2 Find judgment of foreclosure was entered in favor of Chase on
December 18, 2000. (ChaseCert., 14). Chase did notimmediatdy proceed to sheriff’ ssde despitethe
judgment of foreclosure.

In the meantime, however, Bascom purchased atax sde certificate on the Debtor’ s property by
assgnment from the City of Paterson. The City of Paterson origindly purchased the tax sde certificateon
December 10, 1996. (See Certification of Susan B. Fagan-Limpert, Esg. in Opposition to Chase's
Motion, 1 3)(hereinafter “Bascom Cert.”). The amount due on the tax sale certificate, subsequent taxes,

statutory interest and attorneys fees totaled approximately $19,417.00. (Bascom Cert., 1 3). On

!By letter dated May 18, 2004, counsdl for Chase informed the Court that it had filed a petition
for writ of certiorari to the United States Supreme Court, seeking review of the decison rendered by
the New Jersey Appellate Divison, which the New Jersey Supreme Court decided not to entertain on
apped. The United States Supreme Court denied certiorari on June 28, 2004. Chase Manhattan
Bank v. Bascom Corp., No. 03-1466, 2004 WL 906604 (U.S. June 28, 2004).

Many relevant factud findings have aready been made by the New Jersey Superior Court,
and relied upon by the New Jersey Appellate Division in rendering its reported decision.
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February 1, 2001, Bascom forwarded a notice of intention to foreclose upon the property, “urging [the
Debtor] to redeemthe property before[it] initiated itstax foreclosure[action].” (Bascom Cert., 13). The
Debtor received Bascom'’ s notice of intention to foreclose on February 6, 2001. (Bascom Cert., 1 3).

Whenthe Debtor failed to redeemthe tax sale certificate, Bascom indtituted a tax sdle foreclosure
action againgt the property on May 3, 2001 by filing“acomplant to foreclose tax sde certificate’ withthe
dtate foreclosure unit in Trenton, New Jersey. (BascomCert., 4). Sgnificantly, Bascom joined Chase
in the tax foreclosure action and served Chase with a copy of the summons and complaint on May 16,
2001. (Bascom Cert., 15).2 The New Jersey Appellate Division concluded that both the Debtor and
Chase were properly served with copies of the tax sde foreclosure summons and complaint. 363 N.J.
Super. at 337. Both Chase and the Debtor failed to file answersto the tax sale foreclosure complaint, and
the action proceeded entirely uncontested. (Bascom Cert., § 6); 363 N.J. Super. at 337.

On July 16, 2001, the Debtor filed her first Chapter 13 bankruptcy petition with this Court.* A
sheriff’s sde with respect to Chase's mortgage foreclosure action was scheduled for July 17, 2001.
(Chase Cert., 18). The sheriff’s sde was canceed due to the Debtor’ s filing for bankruptcy protection.
Bascom was not scheduled as a creditor on the Chapter 13 petition and, significantly, neither the Debtor
nor Chase ever notified Bascom that the Debtor had filed for bankruptcy protection. (Bascom Cert.,
7). Without knowledge of the Debtor’s bankruptcy filing, Bascom continued to prosecute its tax

foreclosureactioninNew Jersey state court. On September 4, 2001, Bascom obtained an order, properly

3Chase contends that it was not served with a copy of the summons and complaint until July 13,
2001.

“The Docket Number of this case is 01-38147 (DHS).
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served upon both Chase and the Debtor, fixing the amount, time, and place of redemption in accordance
withN.J.S.A. 54:5-98. 363 N.J. Super. at 337. Consequently, “boththe Debtor and [ Chase] werewdl
aware of the tax foreclosure action, the deadline for redemption and were aware of the consequences of
non-redemption . ...” (Bascom Cert., 1 6); 363 N.J. Super. at 337.

Despite having notice of Bascom' stax sdle foreclosure action and the deadline for redemption of
the tax sde certificate, neither the Debtor nor Chase sought rdlief from this Court or protected their rights
by filingan answer to the tax sae foreclosure complaint or attempting to redeem the property prior to the
expiration of the redemption deadline. (Bascom Cert., 17); 363 N.J. Super. at 337. On September 6,
2001, this Court entered an order dismissng the Debtor’s firg bankruptcy case. (Chase Cert., 1 19).
Theredfter, the state court entered a find judgment on October 24, 2001 “foreclosing [the Debtor] and
Chase fromadl right and equity of redemptionand vesting titlteinfeesmple in [favor of] Bascom.” 363 N.J.
Super. at 337-38. The property waseventudly sold at sheriff’ ssdeto Bascom. 363 N.J. Super. at 338.

On November 19, 2001, the Debtor filed her second bankruptcy case with this Court.> The
second bankruptcy case was dismissed by the Court on January 11, 2002 based on the Debtor’ s failure
to file the necessary schedules. (Chase Cert., 1 21). In addition to falling to file an answer to the tax
foreclosure complaint and falingto notify Bascom of the Debtor’ s bankruptcy filings, Chase dsofaledto
move before this Court asserting violaions of the automatic stay by Bascom for prosecuting itstax sde

foreclosure action. (Bascom Cert., 7).

>The Docket Number of this caseis 01-42674 (DHS).
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On March 25, 2002, the Debtor filed her third Chapter 13 bankruptcy case.® On July 25, 2002,
Chase filed a motion with this Court seeking rdlief from the automatic stay so as to continue its mortgege
foreclosureactioninstate court. (Chase Cert., 123). The Court granted Chase's motion for relief from
the automatic stay on September 3, 2002. (ChaseCert., §23). After Chase was granted relief from the
automdic dtay, it continued with its foreclosure action and hdd its sheriff’s sde on October 22, 2002.
(Chase Cert., 1 23). Chasewasthe highest bidder at the sheriff’ssale. 363 N.J. Super. at 338. Asthe
New Jersey Appellate Divison concluded, “Chase made no attempt to enforce its foreclosure judgment
againgt [the Debtor] until October, 2002, a year after Bascom' sfind judgment of foreclosure.” 363 N.J.
Super. a 338. In the meantime, the Debtor’s third bankruptcy case was dismissed by this Court on
October 28, 2002 based upon the Debtor’ s failure to make timely payments to the trustee and failure to
appear a a scheduled mesting of creditors.

Subsequent to the dismissal of her third bankruptcy case, the Debtor filed amotioninNew Jersey
state court “seeking to set asde Chase's sheriff’s sde on the ground that the property had dready been
sold.” 363 N.J. Super. a 338. In turn, Chase filed a motion in the tax sale foreclosure action seeking to
set asde the tax foreclosure judgment under [New Jersey state court Rule] 4:50-1. 363 N.J. Super. at

338.7 In support of its state court motion, Chase argued that “because the order fixing the terms of

*The Docket Number of this caseis 02-33241 (DHS).

"New Jersey Court Rule 4:50-1 provides as follows: “On motion, with briefs, and upon such
terms as are judt, the court may relieve a party or the party’s legd representative from afina judgment
or order for the following reasons. (a) mistake, inadvertence, surprise, or excusable neglect; (b) newly
discovered evidence which would probably dter the judgment or order and which by due diligence
could not have been discovered in time to move for anew tria under R. 4:49; (c) fraud (whether
heretofore denominated intrinsic or extringc), misrepresentation, or other misconduct of an adverse
party; (d) the judgment or order isvoid; (e) the judgment or order has been satisfied, released or
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redemption violated the automatic stay, the find judgment was void, entitling it [Chasg] to rdief pursuant
to Rule 4:50-1(d), whichauthorizesthe [state] court to grant relief fromavoid judgment.” 363 N.J. Super.
at 339.

The state trial court concluded that “ Chase was not entitled to relief under the court rule because
of its falure to seek relief within a reasonable time” 363 N.J. Super. at 339-40. This decision was
affirmed by the New Jersey Appdllate Divison. In its decison, the Appellate Division rdied upon the
following findings of the state court judge, which are particularly reevant to this Court’s decision:

[Rulg] 4:50-1and 2 permitsamotionto be filed for relief fromajudgment
but that motion has to be filed within a reasonable time. | find that this
motion was not filed within a reasonable period of time. It wasfiled by a
party that was properly served with the complaint, that defaulted, that did
absolutely nothing to defend itself and did absolutely nothing to bring to
Bascom’ s attentionthe pendency of any bankruptcy actionand did not file

this motion until more than a year had passed after Bascom received its
find judoment in foreclosure.

There has been absolutely no showing in this matter of any excusable
neglect by Chase. 1t has been admitted that Chase received the Summons
and complaint in Bascom's tax foreclosure action and no evidence has
beenplaced beforemeat dl to explain why Chase did not defend itsdf in
the tax foreclosure action. | find, therefore, that the concdlusion is Smply
unavoidable, that Chase amply sat on its rights during Bascom's tax
foreclosure action and withhdd the bankruptcy issue during the entire
course of that tax foreclosure case.

| dso find that in that connection, that Bascom properly served Chase
with the order setting amount, time and place of redemption and,
therefore, they had knowledge of that application. And if they wanted to
raise the defense of the bankruptcy stay at that time, they could have

discharged, or a prior judgment or order upon which it is based has been reversed or otherwise
vacated, or it is no longer equitable that the judgment or order should have prospective gpplication; or
(f) any other reason judtifying relief from the operation of the judgment or order.”
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ceartanly raised that defense duringthe courseof Bascom'’ stax foreclosure
action.

Rather, as | said, rather than doing any of that, for whatever reason,
Chase sat back and let Bascom obtain a judgment without aerting them
to the bankruptcy action of which Bascom had no notice but whichChase
was fully knowledgeable about. For thosereasons, | concludethat Chase
has unclean hands in this matter and has not shown grounds for relief
under [Rulg] 4:50-1.

[363 N.J. Super. at 340 (emphasis added).]

In the motion before this Court, Chase seeks an order reopening the Debtor’ s bankruptcy case,
voiding Bascom's tax foreclosure judgment, and reindating its own sheriff’s sdle. (Chase Cert., 1 2).
Smply put, Chase contendsthat Bascom’ s conduct of prosecuting itstax sde foreclosure actionduring the
pendency of the Debtor’s bankruptcy cases renders those actions void ab initio in violation of the
automatic stay. (See Chase Cert., 19-18). In contrast, Bascom submits as follows:

Smply put, [Chase] and its former counsd falled to answer Bascom'’ stax
foreclosure complaint, failled to redeem the cetificates prior to the
deedline set forth in the [order setting amount, time, and place for
redemption], failed to seek any redress for over a year; and, the motion
before the state court and the motion, sub judice, are nothing more than
thinly-velled attemptsto ameliorate their own negligence at the expense of
Bascom. All of the Defendants were give notice and an opportunity to be
heard inthe tax forecl osure actionand due process was afforded dl of the
litigants in this matter. It is not the fault of Bascom that Chase and its
counsd dept on ther rights by falling to timely answer, redeem or make
goplication rlating to the automatic Say.

[(Bascom Cert., 1 13).]

Againg this background, the Court will addressitslega conclusons.



. Discussion
Section 362(a) of the Bankruptcy Code providesin relevant part:

Except as provided insubsection (b) of this section, a petition filed under
section 301, 302, or 303 of thistitle, or an gpplication filed under section
5(a)(3) of the Securities Investor Protection Act of 1970, operates as a
day, gpplicableto al entities, of —

(1) the commencement or continuation, induding the issuance or
employment of process, of ajudicid, adminidrative, or other action or
proceeding againgt the debtor that was or could have been commenced
before the commencement of the case under this title, or to recover a
clam againg the debtor that arose before the commencement of the case
under thistitle;

(2) the enforcement, againgt the debtor or against property of the estate,
of ajudgment obtained before the commencement of the case under this
title

(3) any act to obtain possession of property of the estate or of property
from the estate or to exercise control over property of the estate; [and]

(4) any act to create, perfect, or enforce any lien againgt property of the
estate.

[11 U.S.C. § 362(a)(1)-(4)(West 2004) ]

Asrecognized by the Third Circuit Court of Appeds, the scope of the automatic stay is broad.

Maitime Elec. Co. v. United Jersey Bank, 959 F.2d 1194, 1203 (3d Cir. 1991)(citing Assoc. of St. Croix

Condo. Owners v. St. Croix Hotel Corp., 682 F.2d 446, 448 (3d Cir. 1982)). Section 362(a) defines

the scope of the automatic stay by listing actsthat are stayed by the commencement of abankruptcy case.
Maitime, 959 F.2d at 1203. “All judicia actions against a debtor seeking recovery onaclam that were

or could have been brought before commencement of a bankruptcy case, are automaticaly stayed.” 1d.
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Section 362(b) of the Code enumerates specific exceptions to the automatic stay. See 11 U.S.C. §
362(b)(West 2004). None of these exceptions apply to this case.

The stay of § 362 is “automatic’ because it is triggered as againgt dl entities upon thefiling of a
bankruptcy petition, irrespective of whether the partiesto the proceedings stayed are aware that apetition
has beenfiled. Id. at 1204 (citations omitted). Because the automatic stay serves the interests of both
debtors and creditors, “it may not be waived and itsscope may not be limited by adebtor.” Id. (citation
omitted). Once triggered by a debtor’s bankruptcy petition, the automatic stay suspends any non-
bankruptcy court’ s authority to continue judicid proceedings then pending againgt the debtor. 1d. at 1206.
“Thisis so because § 362's stay is mandatory and ‘gpplicable to dl entities,” including state and federd
courts.” 1d. 11 U.S.C. 8§ 362(a)(West 2004). The automatic stay of an action pending against the debtor
“continues until the bankruptcy case is closed, dismissed, or discharge is granted or denied, or until the
bankruptcy court grantssome relief from the stay.” 1d. See, eg., Lugo v. De Jesus Saez (Inre De Jesus
Saez), 721 F.2d 848, 851-52 (1t Cir. 1983)(holding that the automatic stay terminates whena Chapter
13 petition is dismissed).

Ordinarily, absent rdlief fromthe automatic stay, judicid actions and proceedings againg the debtor

during the pendency of the bankruptcy case are void ab initio. Maitime, 959 F.2d at 1206 (ctingKab

v. Feuerstein, 308 U.S. 433, 438-40, 60 S. Ct. 343, 346, 84 L. Ed. 370 (1940)). SeedsoInreWard,
837 F.2d 124, 126 (3d Cir. 1988)(holding that a sheriff’ ssde conducted inviolaion of the automatic Stay
was void and without effect). By treating judicid acts and proceedings in violation of the automatic stay
as void acts deters non-bankruptcy courts from continuing proceedings against a debtor who has sought

federa bankruptcy protection. Maitime, 959 F.2d at 1207.
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Since the Maitime decison, however, the Third Circuit Court of Appeds has revidted the issue

of whether judicid proceedings conducted in violation of the automatic stay are void ab initio or Smply

voidable. Exceldor Ins. Co. v. Pennsbury Pain Ctr., 975 F. Supp. 342, 352 (D.N.J. 1996). In Inre

Sdliano, 13 F.3d 748, 750 (3d Cir. 1994), the Third Circuit Court of Appeals, while recognizing the
“generd” automatic stay principlesarticulatedinMaritime, namdy, that any creditor actiontakeninviolation
of the autométic stay isvoid ab initio, noted that there may be stuaions whichwarrant exceptionto these

principles. See dso Excddor, 975 F. Supp. a 352. To thisend, the Third Circuit held that § 362(d) of

the Code affords courts an opportunity to cure acts that are otherwise void under the automatic stay. In

re Scliano, 13 F.3d at 751; Excddor, 975 F. Supp. at 352.

Specificdly, the Third Circuit concluded that “the incluson of the word ‘annulling’ in the Statute,
indicatesalegiddive intent to goply certain types of rdief retroactively and vaidate proceedings that would
otherwise be void ab initio.” 13 F.3d a 751. In reaching this conclusion, the Third Circuit Court of
Appeds goprovingly acknowledged the holding of the United States Court of Appedls for the FifthCircuit
that **the power to annul authorizesthe court to vaidate actions taken subsequent to the impressing of the

section 362(a) stay.’” 1d. (dting Skesv. Globa Marine, Inc., 881 F.2d 176, 178 (5th Cir. 1989)). The

Third Circuit further noted that “if suchrelief did not apply retroactively, then*itsincusonnext to[the term]

terminating would be superfluous.’” 1d. (dting In re Albany Partners, Ltd., 749 F.2d 670, 675 (11th Cir.

1984)). Based upon the holding of I1n re Sdliano, the District Court of New Jersey has held that a court
“has the option of validating” proceedings pursuant to 8 362(d) of the Code inthe interests of “equity and

judicid economy.” Excdsor, 975 F. Supp. at 352.
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Hence, dthough the state court’ s issuance of the order setting the time, place, and amount of
redemption occurred two days prior to the dismissd of the Debtor’s first bankruptcy case, and thus in
violation of the autométic stay, under In re Sciliano this Court has the option of validating Bascom's tax
sdeforeclosure proceedings inthe interest of equity and judicid economy, provided 8 362(d) issatisfied.
See Excdgor, 975 F. Supp. a 352. Section 362(d) of the Bankruptcy Code providesin relevant part:

On request of aparty in interest and after notice and a hearing, the court
ghdl grat relief from the stay provided under subsection (a) of this
section, such as by terminating, annulling, modifying, or conditioning such
Say —

(2) for cause, including the lack of adequate protection of an interest in
property of such party in interest;

(2) with respect to a stay of an act againgt property under section (a) of
this section, if —

(A) the debtor does not have an equity in such property; and
(B) such property is not necessary to an effective reorganization.

[11 U.S.C. § 362(d)(West 2004) ]

This Court concludes that 8 362(d) of the Code is satisfied with respect to the issue of whether
annulling the automatic say in favor of Bascom ispossble. Under § 362(d)(2)(A), the Debtor does not
have any equity in the property. When Chase filed its motion for stay relief on July 25, 2002, its
representative certified that the fair market value of the Debtor’ s property approximated $116,000.8 The

amount the Debtor owed to Chase at that time was $134,037.91. Further, the Debtor also owed Bascom

8The certification in support of Chase's July 25, 2002 motion for relief from the automatic stay
isfiled as Docket Entry Number 14 in case number 02-33241 (DHS).
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the sum of approximately $19,417.00 if she intended to redeem the property. Consequently, a negdive
equity in excess of $37,000.00 existed in the property, without considering accruing interest charges and
other penaties with respect to each lien. Further, based upon the Debtor’s failure to answer the tax
certificate foreclosure complaint, attempt to redeem the property from Bascom, oppose Chase's motion
for say relief, and file the necessary bankruptcy schedules, it is reasonable for this Court to conclude that
the property was not necessary to any “effective reorganization” of this Debtor, thereby satisfying 8
362(d)(2)(B).

Having concluded the criteria of § 362(d) would have been satisfied by Bascom during the
Debtor’ sfirg bankruptcy proceeding, the next inquiry iswhether this Court should annul the autometic stay
and vdidate any actions takenby Bascomor the New Jersey state court that otherwisetechnicdly violated
the autometic say. Thefactsof this particular case srongly militate in favor of annulling the autometic stay
and finding that any actstakenby either Bascomor the New Jersey state court inviolationof the automatic
stay are voidable, and can be vaidated by this Court. Notionsof judiciad economy and equity dictate such
aresult under the circumstancesin this case.

This Court agrees with the conclusons reached by the New Jersey state courts which have
addressed the factsinthis case. Chase had notice of Bascom' stax sale foreclosure action, and infact was
anamed defendant in that action. Rather than smply notifying Bascom of the Debtor’ s firdt, second, and
third bankruptcy petitions, Chase utterly failed to do anything to protect itsinterests. For whatever reason,
Chase intertiondly sat back in wait and let Bascom obtain a judgment without aerting Bascom to the
bankruptcy actionof whichit had no notice, but which Chase was fully knowledgeable about. Why Chase

chose not to dert Bascomto the Debtor’ s muitiple bankruptcy proceedings isinexplicable. Further, Chase
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aso faled to make timdy applicationbefore this Court natifying it of Bascom' saleged stay violations. This
Court therefore concludes that Chase acted knowingly for its own purpose and with unclean hands and,
without Bascom ever receiving notice of the Debtor’s multiple bankruptcy cases, it would be inequitable
to unwind the find judgment entered in favor of Bascom almost three years ago. Consequently, Chase's
motion seeking to reopen the Debtor’ s bankruptcy case, void Bascom's tax foreclosure judgment, and
reingtate its own sheriff’ s saleis hereby denied.

Asraised by counsdl for Bascom, dternative judtification exists for denying the relief Chase seeks
fromthis Court: Bascom submitsthat Chase lacks statutory sandingto chdlenge the dleged autometic stay
violations committed by Bascom. In contrast, Chase contends that it has statutory standing to chdlenge
the alleged stay violations pursuant to § 362(h) of the Bankruptcy Code.®

Section362(h) of the Code provides that “[an individud injured by any willful violation of a say
provided by this section shdl recover actua damages, including costs and attorneys fees, and, in
appropriate circumstances, may recover punitive damages.” See 11 U.S.C. 8 362(h)(West 2004). To
recover damages pursuant to 8 362(h), the individud must show that the stay violation was“willful.” See

11 U.S.C. § 362(h)(West 2004); Inre Int'|l Forex of Ca., Inc., 247 B.R. 284, 290 (Bankr. SD. Ca

2000). Itisa“willful” violation of the automatic stay when acreditor violatesthe stay with knowledge that

a bankruptcy petition has been filed. Lansdae Family Redts, Inc. v. Wels Food Serv. (Inre Lansdde

Family Rests., Inc.), 977 F.2d 826, 829 (3d Cir. 1992)(citing In re Univ. Med. Ctr., 973 F.2d 1065,

®In addition to statutory standing under § 362(h) of the Code, Chase also submits that it
satisfies the notion of condtitutiona standing for the relief it seeks. For purposes of this decison, the
Court will assume that Chase satisfies the prerequisites of condtitutiond standing.
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1087-88 (3d Cir. 1992)). “Willfulness does not require that the creditor intended to violate the automeatic

day provison, rather it requires that the acts which violate the stay be intentiond.” 1nrelLansdae Family

Ress., Inc., 977 F.2d at 829; Krystal Cadillac-Oldsmobile GMC Truck, Inc. v. Gen. Motors Corp., 337

F.3d 314, 320 n.8 (3d Cir. 2003), cert. denied, 124 S. Ct. 2172 (2004).

While the issues of whether a corporation, such asChase, comportswith the term “individud” as
utilized in 8 362(h), and whether 8 362(h) confers sanding upon a creditor to challenge the actions of
another creditor are not free from doubt, the relief Chase seeks must be denied according to the language
of 8 362(h) itsdf and the standard it establishes. That is, even assuming, arguendo, that a corporationwho
isacreditor of the debtor canbring an actionagang another creditor’ sstay violaions, thereisno evidence
before this Court to suggest that Bascom'’ s actions in prosecuting itstax foreclosure actionwereinany way
“willful.” In order for acreditor’ sactionsto be consdered “willful” under § 362(h), the offending creditor

must have knowledge of the debtor’ s bankruptcy case. Seeln re Lansdde Family Redts., Inc., 977 F.2d

at 829; Krystal Cadillac, 337 F.3d at 320 n.8; Inrelnt’'| Forex of Ca., Inc., 247 B.R. at 288-89; Johnston

Enwvtl. Corp. v. Knight (In re Goodman), 991 F.2d 613, 618 (9th Cir. 1993); In re Haas, 249 B.R. 182,

191 (Bankr. N.D. Ill. 2000); Walker v. Midland Mortgage Co. (Inre Medlin), 201 B.R. 188, 194 (Bankr.

E.D. Tenn. 1996). Becauseit is undisputed that Bascom did not have knowledge of the Debtor’ s three
bankruptcy filings it could not have acted “willfully” under § 362(h), and thus Chase cannot satisfy the

requiste standard for obtaining the relief it seeks.

[1. Conclusion
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Becausethereis no vdid bads for voiding Bascom' s tax certificate foreclosure judgment, thereis
no reason to reopen the Debtor’ s bankruptcy case and reinstate Chase's sheriff’'s sde. Thus, for the
reasons expressed above, Chase' smotionseeking anorder fromthisCourt “ reopeningand reindeating case
number 01-38147 (DHYS), voiding tax foreclosure judgment, and reindating [Chase’ 5] sheiff’'s sd€’ is
hereby denied.

An accompanying Order has been entered by the Court in accordance with this Opinion.

g Donald H. Steckroth
DONALD H. STECKROTH
UNITED STATES BANKRUPTCY JUDGE

Dated: July 15, 2004
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